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A.F.R

Court No. - 46

Case :- CRIMINAL MISC. WRIT PETITION No. - 5156 of 2021

Petitioner :- Umashankar And Another
Respondent :- State Of U P And 2 Others
Counsel for Petitioner :- Shashi Kant Pandey,Shantanu Pandey
Counsel for Respondent :- G.A.,Sunil Kumar Verma

Hon'ble Surya Prakash Kesarwani,J.
Hon'ble Piyush Agrawal,J.

1. Heard  Shri  Shashi  Kant  Pandey,  learned  counsel  for  the

petitioners,  Shri  Sunil  Kumar  Verma,  learned  counsel  for  the

informant - resondent no. 3 and Shri Rishi Chaddha, the learned

A.G.A. for the State - respondents. 

2. This writ petition has been filed praying for the following reliefs: 

"I. Issue a writ, order or direction in the nature of certiorari quashing

the  First  Information  Report  dated  16.06.2021  lodged  by  the

Respondent No. 3 against the petitioners in registered as Case Crime

No.  0183  of  2021,  under  sections  366,  376-D,  323,  342  IPC  and

section  3(2)(v)  S.C./S.T.  Act,  Police  Station  -  Utraon,  District  -

Prayagraj.

II.  Issue  a  writ,  order  or  direction  in  the  nature  of  mandamus

commanding & directing the respondents not to arrest the petitioners

in  Case Crime No. 0183 of 2021, under sections 366, 376-D, 323, 342

IPC and section 3(2)(v) S.C./S.T. Act, Police Station - Utraon, District

- Prayagraj." 

3. The impugned First Information Report No. 0183 of 2021 dated

16.06.2021, under sections 366, 376-D, 323, 342 IPC and section

3(2)(v) S.C./S.T. Act is reproduced below:

“नकल तहरीर िहन्दी वादिदनी सेवाद मे, श्रीमादन थादनादध्यक्ष उतरादंव, प्रयादगरादज।
िवषय- उमादशंकर, रमादशंकर पुत्रगण रादमकरन मौर्यर  व एक अज्ञादत के िवरूद
अपहरण,  बलादत्कादर मादरपीट,  अनुसूचिचित जादित मिहलाद  उत्पीड़न करने  के
सम्बन्ध मे महोदय जी,  िनवेदन है िक मै कादजल कुमादरी उम्र  23  वषर  पुत्री
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स्व० मौर्जीलादल पादसी ग्रादम खमहिरयाद सीकी थादनाद  उतरादंव  प्रयादगरादज की
िनवादिसनी हँू। म ैअनुसूचिचित जादित (पादसी) हँू। घटनाद िद० फरवरी   2021
को  घर  से  ब्यूचटी  पादलर र  जादते  समय  िदन  मे  लगभग    11.30    पर
मेराद  अपहरण  उपरोक्त  व्यिक्तयों  द्वादराद  कर  िलयाद  गयाद  थाद।  इन
लोगों  ने  जबरन  मेरे  सादथ  मादरपीट  कर  यौर्न  शोषण  मेराद  िकये  थे।
और अज्ञादत जगह  पर  रखते  रहे  है।  जो  नैनी  के  आगे  जादरी  कादटी
के पादस है। मेर ेभादई ने िदनादंक 6.2.21 को गमुशुदी की िरपोटर  तथाद बादद मे
इन दोनों भादईयों को थादनाद उतरादंव को बतादयाद थाद। पुिलस से बचिने के  िलए
इन  लोगों  ने  मेरी  शाददी  जबरन  उमादशंकर  मौर्यर  से  आयर  समादज
मिर न्दर  नैनी  मे  करादयाद  थाद।     और मादरपीट  कर  मझेु  अपने  जीजाद  से
यह  कहने  को  मजबूचर  िकए थे।  िक रमादशंकर  को  एवं  उमादशंकर  के
सादथ  कोई  कादयर वादही  नहीं  की  जादय।  मेरी सगादई 10 िदसम्बर 20 को
अपने समादज के लड़के से तय थी। 24 मई 2021 को शाददी होनी थी इन
दिरन्दों ने मेरे सादथ अत्यादचिादर िकयाद ह।ै मै  िकसी  तरह  इन के  चिंग ुल  से
छूच टकर आई हूँ । तब से अपने को न्यादय पादने तथाद इन्हे कठोर दडं िदलादने
के  िलए  हर  जगह  प्रादथरनाद  पत्र  दे  चिुकी  हूँ।  अभी  तक  इनके  िवरूद
एफ०आई०आर० नहीं हुआ ह।ै आज िदनादंक 16.06.21 को मिहलाद प्रकोष
उ०प्र० लखनऊ द्वादराद पुनः उतरादंव मे  प्रादथरनाद पत्र देकर एफ०आई०आर०
दजर करादकर उिचित धादरादओं मे कादयरवादही करने की कृपाद कर।े सदवै आप की
आभादरी  रहँूगी।  प्रादिथरनी  हस्तादक्षर  कादजल  कुमादरी  (कादजल  कुमादरी)  मो०
7080666578  िदनादंक  16.06.21  नोट-  मै  कम्प्यूचटर आपरटेर गे्रड
(ए) अनुरादधाद गुप्ताद प्रमादिणत करताद हूँ िक नकल तहरीर मेर ेद्वादराद कम्प्यूचटर पर
अक्षरशः अिंकत की गयी ह।ै”

4. Learned counsel for the petitioners submits that petitioner no. 1

had married with the informant/victim/respondent no. 3 and had

jointly filed Writ C No. 7852 of 2021 (Kajal Kumari & Another

Vs. State of U.P. & 3 Others), which was disposed of vide order

dated 12.03.2021; wherein, the learned Single Judge has observed

as under:-

“Having regard to the facts and circumstances of the case, I am of the

view that the petitioners are at liberty to live together and no person

shall  be permitted to  interfere in  their  peaceful  living.  In  case any

disturbance  is  caused  in  the  peaceful  living  of  the  petitioners,  the

petitioners  shall  approach  the  Senior  Superintendent  of  Police,

Prayagraj i.e., respondent no.2, with a computerized copy of this order,

who shall provide immediate protection to the petitioners.”
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5. Perusal of the impugned FIR, prima facie, discloses commission

of cognizable offence by the petitioners. 

6. Learned counsel  for  the  informant/victim/respondent  no.  3  has

stated, before us, that on 23.06.2021, the statement of the victim

has been recorded under section 164 Cr.P.C.,  in which she has

supported the First Information Report version. 

7. Perusal  of  the  impugned  FIR,  prima  facie,  indicates  fraud

practiced by the petitioner  no.  1  upon the Court  to  obtain the

aforesaid order dated 12.03.2021 passed in Writ C No. 7852 of

2021 (Kajal Kumari & Another Vs. State of U.P. & 3 Others). 

8. The Courts need to be cautious enough to see that under the garb

of personal liberty of one, the personal liberty of the victim, is not

offended or under allegation of marriage with her, she is not used

as  a  shield  to  escape  from  the  offences  or  perpetuation  of

offences.  Facts of the present case, prima facie, disclose that the

petitioner  no.  1,  firstly,  kidnapped  the  informant/respondent/

victim and thereafter, under coercion and threat shown marriage

with her and also obtained protection by filing Writ C No. 7852

of 2021 (Kajal Kumari & Another Vs. State of U.P. & 3 Others)

relying upon judgements of Supreme Court in Gian Devi v. The

Superintendent, Nari Niketan, Delhi and others, (1976) 3 SCC

234; Lata Singh v. State of U.P. and another, (2006) 5 SCC 475;

and, Bhagwan Dass v. State (NCT of Delhi), (2011) 6 SCC 396.

This  is,  prima  facie,  abuse  of  process  law which needs  to  be

checked. 

9. For all the reasons, afore-stated, the writ petition is dismissed.

Order Date :- 03.09.2021
Amit Mishra


