Court No. - 46

Case :- CRIMINAL MISC. WRIT PETITION No. - 5156 of 2021

Petitioner :- Umashankar And Another

Respondent :- State Of U P And 2 Others

Counsel for Petitioner :- Shashi Kant Pandey,Shantanu Pandey
Counsel for Respondent :- G.A.,Sunil Kumar Verma

Hon'ble Surya Prakash Kesarwani,J.
Hon'ble Piyush Agrawal,J.

1. Heard Shri Shashi Kant Pandey, learned counsel for the
petitioners, Shri Sunil Kumar Verma, learned counsel for the
informant - resondent no. 3 and Shri Rishi Chaddha, the learned

A.G.A. for the State - respondents.

2. This writ petition has been filed praying for the following reliefs:

"I. Issue a writ, order or direction in the nature of certiorari quashing
the First Information Report dated 16.06.2021 lodged by the
Respondent No. 3 against the petitioners in registered as Case Crime
No. 0183 of 2021, under sections 366, 376-D, 323, 342 IPC and
section 3(2)(v) S.C./S.T. Act, Police Station - Utraon, District -
Prayagraj.

II. Issue a writ, order or direction in the nature of mandamus
commanding & directing the respondents not to arrest the petitioners
in Case Crime No. 0183 of 2021, under sections 366, 376-D, 323, 342
IPC and section 3(2)(v) S.C./S.T. Act, Police Station - Utraon, District

- Prayagraj."

3. The impugned First Information Report No. 0183 of 2021 dated
16.06.2021, under sections 366, 376-D, 323, 342 IPC and section
3(2)(v) S.C./S.T. Act is reproduced below:

“ThcT TERIN fars] qrle! WaT d, SH1T reas Iavid, TarNToT/
fE9T— SHTIPN, THIHY G IAERT Tl T 9% ST P [avog
3IUERYI, FAIDN ARYIC, AT i il IHIST I &
T H TEIey S, e & & 4 @roer $ARI 99 23 a9 gH




w0 HiSferer gl I wHERAT Hidl T Iavia AT i
farfat §1 & srggfara e (9rdft) §1 geT ffo BRaet 2021
& gv & &gt yrefv o 997 o7 d aT9T 11.30 ¥
AT 3YEVU IYRIH Ffthgl INT HY faT TAT T 3T
il 3 ST A Gy FIwyle HY FiT Iy AT 5 9
v srg7ra o8 gv w@ga 8 &1 o 9t & e oret @t
& gIg &1 R 9iE 7 o 6.2.21 @ TR d Rulc aer aie |
&7 T 9Tl @1 T SaRIT @) G &7 gloT W §97 & faT
g7 il 7 71 gt wIvT gHrgev i @ S gHIe
gf-ev 441 4 @erar 971 v Fiwdie 7 g3 gy e @
I8 $87 &l A9X BT &/ & THIGBY B} T FAIDT &
qry &I srdargt 87 & syl 9% wmg 10 v 20 B
3T FEHIT & e & aF oftl 24 g 2021 P gt 81T off g7
gl 7 2 @rey sregrar far 81 & et ave 39 & G @
PTHY 3TE &1 T9 W 397 & =T GIF Tl §78 POR &3 [aei
& [V &% S "R 7 & gdl g Il @ Fd fadvg
THoSITg03TRo & §3IT &1 31T [T 16.06.21 Bl 76l HPIS
Fofo &I GINT §: Ia¥Iq § HTefAT U7 I THo3Tgo3TRo
G PRI} ST RIS F BRIATE! P P PUT BN/ LT 37T BT
SR g e svaieR wroier FEN (Protel pAe]) Flo
7080666578 fai# 16.06.21 lc- ¥ #TREY 3TNy IS
(T) STRTET JHT FHTIONT ST § 1a 7aheT TevIk 4Y GIT HFRICY GY
3789 3ifdbd bl =it 817

Learned counsel for the petitioners submits that petitioner no. 1
had married with the informant/victim/respondent no. 3 and had
jointly filed Writ C No. 7852 of 2021 (Kajal Kumari & Another
Vs. State of U.P. & 3 Others), which was disposed of vide order
dated 12.03.2021; wherein, the learned Single Judge has observed

as under:-

“Having regard to the facts and circumstances of the case, I am of the
view that the petitioners are at liberty to live together and no person
shall be permitted to interfere in their peaceful living. In case any
disturbance is caused in the peaceful living of the petitioners, the
petitioners shall approach the Senior Superintendent of Police,

Prayagraj i.e., respondent no.2, with a computerized copy of this order,

who shall provide immediate protection to the petitioners.”



5. Perusal of the impugned FIR, prima facie, discloses commission

of cognizable offence by the petitioners.

6. Learned counsel for the informant/victim/respondent no. 3 has
stated, before us, that on 23.06.2021, the statement of the victim
has been recorded under section 164 Cr.P.C., in which she has

supported the First Information Report version.

7. Perusal of the impugned FIR, prima facie, indicates fraud
practiced by the petitioner no. 1 upon the Court to obtain the
aforesaid order dated 12.03.2021 passed in Writ C No. 7852 of
2021 (Kajal Kumari & Another Vs. State of U.P. & 3 Others).

8. The Courts need to be cautious enough to see that under the garb
of personal liberty of one, the personal liberty of the victim, is not
offended or under allegation of marriage with her, she is not used
as a shield to escape from the offences or perpetuation of
offences. Facts of the present case, prima facie, disclose that the
petitioner no. 1, firstly, kidnapped the informant/respondent/
victim and thereafter, under coercion and threat shown marriage
with her and also obtained protection by filing Writ C No. 7852
of 2021 (Kajal Kumari & Another Vs. State of U.P. & 3 Others)
relying upon judgements of Supreme Court in Gian Devi v. The
Superintendent, Nari Niketan, Delhi and others, (1976) 3 SCC
234; Lata Singh v. State of U.P. and another, (2006) 5 SCC 475;
and, Bhagwan Dass v. State (NCT of Delhi), (2011) 6 SCC 396.
This is, prima facie, abuse of process law which needs to be
checked.

9. For all the reasons, afore-stated, the writ petition is dismissed.

Order Date :- 03.09.2021
Amit Mishra



